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Speed Post
June 12, 2021

To,
Chief Secretary
Government of Gujarat
1st Block, 5th Floor, Sachivalaya,
Gandhinagar
chiefsecretary@gujarat.gov.in

Subject:  Compensation  for silicosis deaths
Reference: Supreme Court order dated 11/04/2017 read with the order dated 23/08/16 in PIL

110/2006

Dear Sir

1. Supreme Court passed an order on 23/08/2016 in PIL 110/2006 directing the concerned District
Collectors of Madhya Pradesh. On P.10 it reads, " In case it is found in the process that any Silicosis
afflicted person has  died,  steps should  be taken through the district  collector  concerned for  the
extending benefits of the Government policy and the required compensation amount of Rs.3,00,000
in that regard, will be paid to the victim." On 11/04/2017 the Court passed another order in the same
petition. On P. 5 the order reads, " The order dated 23-08-2016 which was already passed by this
Court, in respect of giving compensation to the persons who are affected by the Silicosis and died,
should be given effect to by each and every state in the matter as has been directed by this Court in
other cases."

2. Government of Gujarat passed resolution to pay Rs. 1 lakh to the NOKs of those who die of silicosis
in any industry anywhere in Gujarat vide Government of Gujarat passed resolution to pay Rs. 1 lakh to
the NOKs of those who die of silicosis in Gujarat vide resolution no. LWS-14-2011-715751-M-3 dated
29.05.15.

3. It  is  observed  that  Government  of  Gujarat,  in  contempt  of  the  above  mentioned  order  has
continued  to pay Rs. 1 lakh to the families of the workers who die of silicosis. It has not amended the
2015 resolution.

4. In  complaint  no.351/6/3/2010  filed  before  the  National  Human  Rights  Commission,  Deputy
Secretary to Govt. of Gujarat, Labour and Employment Department, Gandhinagar, submitted a report
to the Commission dated 18.8.2017 - four months after the above quoted Supreme Court Order in PIL
110/2006, "The report further states that the Govt. of Gujarat has formulated Scheme of Financial
Assistance  to  agate  workers  who  are  home  based  self  employed  vide  Notice  No.
LWS/142011/715751/M-3 dated 13.8.2015 of Labour and Employment Department, Gandhinagar, is
being implemented by Rural Labour Commissioner, Gandhinagar. Financial assistance of Rs. One Lakh
has been given to the NOK of 61 persons who died of Silicosis (list has been attached with the report).
Case for financial assistance of 18 persons was pending before AGLO (Agri) (list has been attached).
CDHO has rejected cases of 21 persons (list has been attached). The report also reveals that from the
list of 122 persons given by Shri Jagdish Patel, 16 persons had not applied for financial assistance (list
has been attached), and 6 persons were not confirmed as Silicosis patients." This substantiate our
claim that the State is paying Rs.1 lakh and not Rs.3 lakh as ordered by the Supreme Court.

5. Further,  the  National  Human  Rights  Commission  observed  on  21/12/2017  in  complaint
no.351/6/3/2010, as under:
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"Further,  State  Government  has  not  made  any  Rehabilitation  Scheme  for  the  persons  who  are
suffering from Silicosis and NOK of the persons who died of Silicosis. The financial relief paid by the
State Government is also very meagre. The State Government has also failed to register registerable
units under the Factories Act and has not taken any steps as per recommendation of the NHRC team
to formulate a comprehensive policy to regulate functioning of Agate units; addressing problem of
Agate workers in general and in the light of the Supreme Court Judgement in the matter of P.M. Patel
& Sons Vs Union of India and Others [1986-(001)-LLJ-0088-Supreme Court and 1986-(001)-SCC-0032-
SC]. The State Government instead of implementing the directions of Hon’ble Supreme Court of India
in the above stated matters have argued that they do not want to implement/introduce PF in Agate
Industries.  In fact,  the directions of Hon’ble Supreme Court of India in this matter is that “In the
context of the conditions and the circumstances set out earlier in which the home workers of a single
manufacturer go about their work, including the receiving of raw material, rolling the beedis at home
and delivering them to the manufacturer subject to the right of rejection there is sufficient evidence
of the requisite degree of control and supervision for establishing the relationship of  master and
servant between the manufacturer and the home worker. It must be remembered that the work of
rolling beedis is not of a sophisticated nature, requiring control and supervision at the time when the
work is done. It is a simple operation which, as practice has shown, has been performed satisfactorily
by thousands of illiterate workers. It is a task which can be performed by young and old, men and
women, with equal facility and it does not require a high order of skill. In the circumstances, the right
of rejection can constitute in itself an effective degree of supervision and control. The Hon’ble Court
further held that: “In our opinion, the home workers are “employees” within the definition contained
in Cl.(f) of S.2 of the Employees’ Provident Funds Act”. Further, the Hon’ble Supreme Court in the
matter of Shining Tailors vs.  Industrial  Tribunal  Li,  UP (AIR 1984 SC 23) held that  :  “The Tribunal
ignored the well laid test in law and completely misdirected itself by showing that piece rate itself
indicates a relationship of independent contractor and error apparent on the record disclosing a total
lack of knowledge of the method of payment in various occupations in different industries. The right
of  rejection  coupled  with  the  right  to  refuse  work  would  certainly  establish  master  servant
relationship and both these tests are amply satisfied in the facts of this case. Viewed from this angle,
the respondents were the workmen of the employer and the preliminary objection therefore, raised
on behalf of the appellant-employer was untenable and ought to have been overruled and we hereby
overrule it.” Hence these Agate workers are similarly placed as stated above referred cases decided
by  the  Hon’ble  Supreme  Court  of  India,  and  they  are  workers  of  the  ‘Suppliers’  and  their
establishments are notional extension of the establishment of the Suppliers hence these units are
factories under the notification of State Government dated 29.11.2008 extending coverage to Agate
Units  under  factories  Act  under  Section  85  of  Factories  Act.  Therefore,  the  Agate  workers  are
employee of the suppliers and their establishment (factory) is factory due to notional extension of the
premises of the suppliers and therefore all the applicable Labour Law shall apply to them. Applicability
of the Factories Act, Minimum Wages Act, Payment of Wages Act, Equal Remuneration Act, Bonus
Act, ESI Act etc. shall make the Agate workers entitled for Minimum Rate Wages; the regulation of
hours of remuneration, health and safety measures as provided in the Factories Act;  the benefits
available under the Employees State Insurance Act; payment of wages equal to the male workers;
Gratuity under the Payment of Gratuity Act; Bonus under the Payment of Bonus Act. They shall be
entitled  to  take  recourse  to  the  labour  legislation  mechanism for  redress  of  their  grievance  and
ultimately they will not die in harness unattended due to deceases such as Silicosis. The Commission is
of the opinion that the provisions in Factories Act shall take care of health and safety measures for
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these poor laborers. Further, the Commission is of the view that Chief Secretary, Govt. of Gujarat, be
asked to take necessary action to implement the following points :- 

i. Stop work of Agate cutting and polishing etc, in residential areas completely, in the line of Slate
Industry in Mandsaur, Madhya Pradesh. 
ii. Set up a Welfare Board for welfare of  Agate workers and levying cess on production, sale and
export of Agate on the line of Madhya Pradesh State Government has done for Slate Industries in
Mandsaur. 
iii. Prohibition of electricity connection in residential areas for commercial purposes, especially for
Agate policing etc. 
iv. Any agate  cutting unit established in industrial  area or otherwise,  it  should get  environmental
clearance before starting work.  All  such units must be monitored on a continuous basis by State
Pollution Control Board, after they commence manufacturing. 
v. Fixation of piece rates by the State for Agate workers which at present are decided arbitrarily by
the traders, under Minimum Wages Act and after conducting time/motion study. 

6. On 12/02/19 while concluding the hearing in complaint no.351/6/3/2010 the Commission, "The
Commission, therefore, directs the Chief Secretary, Govt. of Gujarat to take up necessary steps on the
above stated issues also and submit action taken report within six weeks.

The Commission recommends u/s 18(a)(i) of the Protection of Human Rights Act, 1993, an additional
sum of Rs. 3,00,000/- (Rupees Three Lakhs only) to NOK of each of the 61 confirmed death cases of
Silicosis  (list  attached)  who  have  been  paid  financial  assistance  of  Rs.  1,00,000/-  by  the  State
Government. Rs.  1,00,000/- out of Rs.  3,00,000/- shall be paid in cash and Rs. 2,00,000/- shall  be
deposited in the Fixed Deposit  account in the name of  NOK of  the deceased person so that the
interest can help them to live the life of dignity.

He be also asked to make provisions for condonation of delay in present scheme for the Silicosis
victim. The State should revise its schemes for monetary relief to Agate workers of unorganized sector
making it  more human rights  sensitive and complacent.  It  may use the scheme  modeled by the
Haryana State  Government (copy enclosed).  Duly  revised scheme be sent  to  the Commission for
perusal. The revised scheme shall be given wide publicity so that the victim could avail benefits of the
scheme.

The State Government should create a fund for welfare of Agate workers in the line of the welfare
fund created by the Govt. of MP for slate workers in Mandsaur, MP. The State Government should
make one time contribution towards that scheme and a cess may be levied in the line of a cess levied
under the Building and other Construction Workers Act, 1996. The amount from that fund may be
used  for  the  prevention,  diagnosis,  payment  of  compensation  and  rehabilitation  of  the  Silicosis
patients in the Agate industry.

Chief  Secretary,  Govt.  of  Gujarat,  be  asked  to  send  detailed  action  taken  report  on  the  various
directions given above within eight weeks. He be also asked to submit compliance report along with
proof of payment of monetary compensation to the deceased victims of Silicosis within eight weeks.
7.  Gujarat is most industrialized state. Cases of silicosis in Gujarat is documented well by National
Inst. of Occupational Health, Ahmedabad and Ind.Toxicology Research Center, Lucknow in the past.
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Glass factories  in  Baroda and Vidyanagar,  Quartz  crushing units  in  Godhara and Balasinor,  Agate
polishing units in Khambhat and Jambusar, Foundries in Junagadh, Rajkot and Halol, Ceramic workers
in Than and Morbi, Refractory brick manufacturing (Wankaner) are well known examples. Apart from
these Silicosis is reported from power plants in Gandhinagar and Ahmedabad (handling of fly ash),
glass  etching  (Rajkot),  flour  mill  (Rajkot;  workers  have  to  do  dressing  of  the  stones  at  regular
intervals), imitation jewelry (Rajkot; sand blasting is done to clean the surface), glass factories, mines,
construction,abrasive industry, refractory brick industry, boiler cleaning and many more. It is wide
spread in several districts in Gujarat.  Most workers are not protected by any social security even
where it is mandatory to cover them under ESI Act.
8. The State does not have any policy to give any assistance to those who are under treatment for
silicosis. In silicosis their lungs become so weak that they experience breathing problem, they can not
walk or do any physical work. They get pushed out of the employment and other economic activity.
The family gets  pushed into poverty for no fault  of  their.  These are the people who need social
support most and it is Government only which can extend this support. For a long time the State has
not paid any attention to the needs of these people.  Industrial  activities are important source of
income by way of taxes for the State as well as the industry  by way of profit they earn while these
same activities put the lives of the workers in danger. Society need to protect these workers who
produce wealth for the society.  

9. The resolution LWS-14-2011-715751-M-3 dated 29.05.15 passed by the Government of Gujarat is
discriminatory, divisional and creates inequality among the Silicosis victims. Government paid Rs.3
lakh to the NOKs of the workers who died of silicosis ONLY to those workers who were named in
NHRC complaints but it continues to pay Rs.1 lakh who were NOT named in the complaint but they
also died of silicosis. This is due to lack of clear policy. It is inhuman and needs to be corrected at the
earliest.

10. Following Supreme Court direction Government of Gujarat paid Rs.3 lakh to the migrant workers
from Madhya Pradesh who worked in factories in Godhara and contracted Silicosis but Government is
not paying the same amount to its own native workers. Government of Gujarat should correct the
mistakes.

11. I therefore demand -
i. to enforce the Supreme Court orders to pay Rs. 3 lakh to all the cases of confirmed cases of deaths
due to silicosis in Gujarat; 
ii. frame a policy on the lines of Haryana and Rajasthan for rehabilitation of the workers suffering
from Silicosis at the earliest;
iii. enforce all the recommendations by the NHRC in complaint 351/6/3/2010 for the welfare of the
Agate workers of Khambhat 

Thank you,

Jagdish Patel
Director


